
Ed Code 51210 – Physical Education Minute Requirements 

Summary 

Ed Code 51210 requires that study for grades 1 through 6 include instruction in “physical 
education… for a total period of time of not less than 200 minutes each 10 schooldays, exclusive of 
recesses and the lunch period.” Cal200, a physical education advocacy group, filed a lawsuit against 
37 school districts alleging that schools within the districts were not meeting the 200 minute 
physical education requirement. Districts in Los Angeles, San Diego, and San Francisco counties are 
among those named in the lawsuit.  

Background 

Several of the districts named in the lawsuit have begun exploring legislative solutions that would 
discourage “frivolous lawsuits” filed on the basis of Ed Code 51210. Specifically, San Diego COE 
recently approached Senate Education Committee Chair, Marty Block, to discuss the possibility of 
authoring a bill that would make Ed Code 51210 subject to an administrative remedy process. (Law 
requires that complainants exhaust all available administrative remedies, if any exist, prior to filing 
a civil suit. The purpose of an administrative remedy is to allow a governmental entity the 
opportunity to respond to a complaint and remedy any non-compliance without exposure to legal 
damages. If, after exhausting his administrative remedies, a complainant still believes that the 
governmental entity is not in compliance, he may file a civil suit for damages.)   

San Diego COE has proposed making Ed Code 51210 compliance subject to the Uniform Complaint 
Procedure. This would mean that any complaint alleging non-compliance with Ed Code 51210 
would need to first be filed with, and addressed by, the local LEA. If the LEA’s decision did not 
satisfy the complainant, he could then appeal to the CDE. Only after the complainant had completed 
these preliminary steps could he file a civil suit with the Superior Court. Additional proposed 
alternatives include placing 51210 under Williams, including it in the audit guide, or creating a new 
complaint process specifically for PE minute complaints.  

Senator Block has apparently stated that he is open to the idea of including Ed Code 51210 in the 
UCP; however, he is opposed to merely amending 51210 to state that “public lawsuits are 
prohibited.” Representatives for San Diego COE and San Francisco USD intend to propose a bill in 
the upcoming legislative session. 
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